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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS. 
WHICHEVER IS LONGER. FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply Is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)13 Responsive to communication(s) filed on 21 August 2006 . 
2a)l3 This action is FINAL. 2b)n This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 21 3. 

Disposition of Claims 

4) K Claim(s) 1,5-16 and 18-24 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration, 

5) 13 Claim(s) 8,9, 13 and 20-24 is/are allowed. 

6) 13 Claim(s) 1,5-7,10-12,14-16.18 and 19 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121 (d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)D Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from ttie International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Claim Rejections • 35 USC § 112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making and using it, in 
such full, clear, concise, and exact terms as to enable any person skilled in the art to whteh it pertains, or with which it is most 
nearly connected, to make and use the same and shall set forth the best mode contemplated by the inventor of carrying out 

his invention. 

Claim 14 are rejected under 35 U.S.C. 112, first paragraph, as failing to comply with the written 
description requirement. The claim(s) contains subject matter which was not described in the specification 
in such a way as to reasonably convey to one skilled in the relevant art that the inventor(s), at the time the 
application was filed, had possession of the claimed invention, "generating an output signal utilizing said 
calculated phase shift, said output signal representative of a speed of said target object". 

Claim Rejections • 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or any 
new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and requirements of this 
title. 

Claims 14-16 and 18-19 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

With respect to claims 14-16 and 18-19, the methods of determining speed measurement of a 
target object. The claims do not produce any tangible results. The practical application of the claimed 
invention cannot be realized until the infomiation detemiined is conveyed to the user. For the result to be 
tangible, it would need to output to a user, displayed to a user, stored for later use, or used in any tangible 



Application/Control Number: 10/531,098 Page 3 

Art Unit: 2863 

manner. Hence, the claims are treated as nonstatutory functional descriptive material (See MPEP Sec. 
2106). 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that fomi the basis for 
the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1, 6-7 and 10-12 are rejected under 35 U.S.C. 102(b) as being anticipated by Theile et al. 
(US 2001/0046042). 

With respect to claim 1, Theile discloses a speed sensing system (Fig. 1) for measuring the speed 
of a target object (1), comprising: 

a first differential speed sensor unit (2) operatively disposed adjacent a surface of said target object 
(1), said first differential speed sensor unit configured to generate a first differential signal (4) responsive to 
the passage of at least one random feature of said target object (Fig. 1 ; Paragraphs 31-32); 

a second differential speed sensor unit (2) operatively disposed adjacent a surface of said target 
object (1) and displaced at a predetermined distance (L) from said first differential speed sensor unit (2) 
substantially in a direction of motion of the target object (1), said second differential speed sensor unit 
configured to generate a second differential signal (4) responsive to the passage of said at least one 
random feature of said target object (Fig. 1; Paragraphs 31-32); and 

a signal processor (8) configured to receive said first and second differential signals, said signal 
processor further configured to apply a cross correlation analysis to determine a phase shift between said 
first and second differential signals, said phase shift inversely proportional to a speed of said target object 
(Paragraphs 88 and 96). 
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With respect to claim 6, Theile further discloses the speed sensing system wherein said first and 
second differential speed sensor units each include at least one optical sensor (Paragraph 97). 

With respect to claim 7, Theile further discloses the speed sensing system wherein said signal 
processor is configured to filter direct-current components (6) from said first and second generated 
differential signals (4) such that said generated differential signals have a zero signal mean (Paragraph 36). 

With respect to claim 10, Theile further discloses the speed sensing system wherein said first 
differential speed sensor unit and said second differential speed sensor unit are disposed within a common 
housing (Housing of Fig. 3). 

With respect to claim 1 1 , Theile further discloses the speed sensing system wherein said at least 
one random target feature is a surface feature of the target object (Surface of 1 , Fig. 1). 

With respect to claim 12, Theile further discloses the speed sensing system wherein said at least 
one random target feature is a subsurface feature of the target object (Subsurface of 1, Fig. 1). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 102 of 
this title, if the differences between the subject niatter sought to be patented and the prior art are such that the subject matter 
as a whole would have been obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the invention was made. 

Claims 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Theile et al. (US 
2001/0046042) in view of Nelson et al. (US 2003/0052684). 
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With respect to claim 5, Theile teaches everything claimed, as applied above, with the exception an 
eddy current sensor. However, to do so is well known as taught by Nelson. Nelson teaches of a sensor 
system with an eddy cun-ent (Claim 21). 

Therefore, it would have been obvious to one having ordinary skill in the art at the time of invention 
to apply a eddy current sensor as disclosed by Nelson due to the dependency on the condition of the 
surface of the object of which the speed is to be measured (Theile; Paragraph 97). 

AllowabiB Subject Matter 

Claims 8-9, 13 and 20-24 are allowed and reasons for allowance have been stated in office action 
dated 05/18/2006. 

Any comments considered necessary by applicant must be submitted no later than the payment of 
the issue fee and, to avoid processing delays, should preferably accompany the issue fee. Such 
submissions should be clearly labeled "Comments on Statement of Reasons for Allowance. 

Response to Arguments 

Applicant's arguments filed 08/29/2006 have been fully considered but they are not persuasive. 

During patent examination, the pending claims must be given their broadest reasonable 
interpretation consistent with the specification. In re Hyatt, 211 F.3d 1367, 1372, 54 USPQ2d 1664, 1667 
(Fed. Cir. 2000). Applicant always has the opportunity to amend the claims during prosecution, and broad 
interpretation by the examiner reduces the possibility that the claim, once issued, will be interpreted more 
broadly than is justified. In re Prater, 415 F.2d 1393, 1404-05, 162 USPQ 541, 550-51 (CCPA 1969) 

Regarding the 35 U.S.C. 101 rejections, Applicant amended "generating an output signal utilizing 
said calculated phase shift, said output signal representative of a speed of said target object" to overcome 
101 rejections. 
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Examiner's position is that the amendment does not overcome the 101 because the generation of 
the output signal needs to further claim where ifs outputting (e.g. output to a storage device for additional 
processing, display, graphical report, alarm signal, indicator). Examiner further request that applicant 
provide supporting specification for stated amendment to overcome 101 rejections. 

Regarding the 35 U.S.C. 102(b) rejections, Applicant argues that Theile et al. fail to disclose first 
and second differential speed sensors unit. 

Examiner's position is that Theile does disclose a first and second speed sensors unit that is 
differential (2, Figs. 1; Paragraphs 31-35). The two signals output from speed sensors unit are similar, but 
shifted with respect to each other by the delay. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time policy as set forth 
in 37 CFR 1..136(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS from the 
mailing date of this action. In the event a first reply is filed within TWO MONTHS of the mailing date of this 
final action and the advisory action is not mailed until after the end of the THREE-MONTH shortened 
statutory period, then the shortened statutory period will expire on the date the advisory action is mailed, 
and any extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of the advisory 
action. In no event, however, will the statutory period for reply expire later than SIX MONTHS from the 
mailing date of this final action. 
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Fax/Telephone Information 



Any inquiry concerning this communication or earlier communications from the examiner should be 



directed to Cindy D. Khuu whose telephone number is (571) 272-8585. The examiner can normally be 
reached on M-F, 7:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, John 
Barlow can be reached on (571) 272-2269. The fax phone number for the organization where this 
application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) at 
866-217-9197 (toll-free). If you would like assistance from a USPTO Customer Service Representative or 
access to the automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 





John Bartow 
Supenf isory Patent Examiner 
Technology Center 2800 



